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Bernard Weingardt, Regional Forester

USFS – Region 5

1323 Club Drive

Vallejo, CA  94592


RE:
Clarification of Forest Orders to Prohibit Cross-Country Wheeled Vehicle Travel
Dear Regional Forester Weingardt:


We are writing in response to the guidance you provided to Regional Foresters dated March 23, 2006, entitled “Forest Orders to Prohibit Cross-Country Wheeled Vehicle Travel.”  Previously, our office, on behalf of our client the BlueRibbon Coalition and other recreational access advocacy organizations, expressed concerns in a letter dated August 19, 2005,  about Forest Service Region 5 guidance concerning the use of “interim” orders restricting vehicle travel off “mapped” roads, trails and areas, and particularly focusing on “Step 2” of the Region 5 “Route Designation Guidebook.”  Following submission of that letter, we have discussed our concerns with Region 5 OHV Coordinator Rich Farrington and other contacts in regional offices and the Washington Office, as well as reviewed the recent guidance provided by the Final Rule on Travel Management; Designated Routes and Areas for Motor Vehicle Use.  70 Fed.Reg. 68264-68291 (Nov. 9, 2005).  As a result of these communications and your recent guidance we will not be pursuing formal action concerning the issues raised in our August 19, 2005, letter.


We interpret your recent guidance to strike a needed and appropriate balance between proper planning and demonstrated resource protection.  BlueRibbon recognizes the agency may need to legitimately restrict cross-country vehicle travel or impose immediate, short-term restrictions to address imminent emergency conditions, under the limited criteria outlined in your letter and at 36 C.F.R. § 212.52(b).  Unfortunately, anti-access interests and even some planners had apparently hoped to feature the use of “interim” orders to restrict vehicle travel on a large-scale basis and as a substitute for proper public involvement and analysis under the National Environmental Policy Act.  Your letter properly refocuses on the importance of public planning to address management challenges, and should clearly establish that “interim” orders are not designed to close “existing” routes which have historically received vehicle access, regardless of whether such routes are formally included within the applicable Forest Transportation system.

Our clients appreciate the complex management challenges faced by the agency.  BlueRibbon and its partners support managed and responsible outdoor recreation, and believe that effective management can often best be attained through communication, cooperation and collaboration between diverse private and public entities.  We hope that your recently-issued clarification, along with proper implementation of the Final Rule, will create a planning foundation upon which to create such solutions.  We look forward to ongoing communication with you relating successes and concerns as our organizations mutually pursue these goals






Sincerely,







MOORE SMITH BUXTON & TURCKE







CHARTERED







Paul A. Turcke

/PAT

cc:
Rich Farrington


BlueRibbon Coalition






